

A Community Listening Session was held on Thursday September 5, 2019, 7pm, at the Dedham Middle School, 70 Whiting Ave., Dedham, Mass.

Present were:
					Dennis Teehan - Vice-Chair
James A. MacDonald
Sarah E. MacDonald
Dimitria Sullivan

Dr. Teehan welcomed everyone to the Listening Session re: Locating of Firearms Businesses in Dedham.  

Dr. Teehan recognized the following attendees:

State Representative Paul McMurtry

Representative from Senator Mike Rush’s Office

Representative from Senator Elizabeth Warren’s Office

Planning Board – John Bethany, Jessica Porter, Mike Podolski

Entire Board of Health – Leanne Jasset, Kathy Reda and Mary Ellard

School - Superintendent – Mike Welch

Dr. Teehan read a statement opening the listening session.

Town Moderator – Dan Driscoll lead the discussion.

Mr. Driscoll welcomed all in attendance and those watching at home.

Mr. Driscoll read a statement letting everyone know that whether they have experience with Town Government or have none, each voice counts just the same. 

Mr. Driscoll set a few rules in order to make sure the Listening Session went smoothly.

Mr. Driscoll informed all that this is not a meeting where decisions will be made or announced. Mr. Driscoll added that the most direct way that a Town discusses, evaluates and ultimately decides on this kind of decision is through Zoning.

Mr. Driscoll informed all how Town Meeting operates. 

Mark Reich – KP Law – Dedham’s Town Counsel


Attorney Reich made a statement describing his experience and gave guidelines as to what can and cannot be answered at this point. Mr. Reich reiterated what the Moderator stated by saying the process ends up with Town Meeting’s vote. 

Meg Duncan – Stated that she has a question related to one of the FAQs, 

A Firearms License may be denied by the local Chief of Police if the applicant is deemed to be “unsuitable:” Ms. Duncan asked what makes that person suitable or un-suitable.

Attorney Reich stated that the issue of suitability is complicated as the Chief has a limited area of discretion which does not allow for much wiggle room.

Chief D’Entremont informed all that the suitability that Ms. Duncan is referring to is under the statute that covers a license to carry firearms. There is no suitability clause built into the statute that covers licensing of a Firearm Dealer Store.

Jeannette Chevere – asked the Board if they had any insight surrounding the storage of ammunition or any other combustibles that might belong to a gun dealer. Is a Firearms Shop under different fire codes or regulations.

Chief Spillane – Regarding the material that is stored at the facility, there is not a set quantity that can be stored at the facility.


Frank and Brianna Wu – Zoning is an issue 4-minute presentation to show how the business at 264 Bussey Street does not fit either the Dedham Zoning By-Laws or the ADA. Ms. WU encourages a planned site review of the property.


Amy Paxon – Precinct 1 - Town Meeting Member - Ms. Paxon stated that it was her understanding that any Zoning By-Law changes would not be retroactive. Could it be looked at on a case by case basis? If an application is already underway with any Zoning Bylaw Change the Town Meeting enacted prior to this be retroactive.


Attorney Reich - Stated that at this point no Building Permit has been issued and, Grandfathering (operating a business that is not in compliance with Zoning By-laws) is tied to an entity or an individual having obtained a Building Permit prior to the effectiveness of new Zoning. Right now, you have an application that’s pending, and you have a Zoning By-Law that has been proposed, a hearing that has been noticed and the process is ongoing. There is an issue as to whether this application will be subject to the existing Zoning or the future Zoning.

Ms. Paxon - If we as Town Meeting Members do enact a Zoning change to the By-Laws, what is a typical timeframe for that to go through the Atty. Gen.’s office to get approval and is there anything that we can do to expedite that.

Mr. Reich - There is a statutory process or review once Town Meeting acts, the Town Clerk would submit the By-Law to the Atty. Gen. for review. They have a 90-day period to review the new bylaw and the approval date is retroactive to the Planning Board meeting that started this whole process.

Erin Boles-Welsh - 18 Morris Ave., is opposed to the proposed Gun Shop at 224 Bussey St. she has spoken at length with Attorneys at Gifford’s Law Center, which is a National Nonprofit dedicated to reducing gun violence. Following are some points of concern and grounds for denial. The decision-making is in the hands of Town Meeting through Zoning and she fully supports that the process that needs to happen. With respect to this application today, the decision is firmly in the hands of Police Chief D’Etremont. The denial is lawful and is supported by Massachusetts Laws. The gun dealers proposed location is 550 feet from a playground, .2 miles to three Public Schools. In addition, gun retailers are known to be the targets of high valued thefts she is also incompatible with the proximity to the playground. This proposal raises several serious safety issues, and Chief D’Entremont is well within his rights to deny J&J Arms license to operate. Massachusetts Law appears to give broad discretion to Municipalities in granting licenses to sell firearms.  The statute uses terms such as may and shall in various sections. The Chief of Police may grant a license and shall fingerprint the applicant. This allows for discretion. J&J Arms proposed location and behavior afford Chief D’Entremont more than a reasonable basis to believe that the operation and location is not in the interest of public safety. J&J Arms does not have the 2nd Amendment right to sell firearms. The 2nd Amendment protects the rights to keep and bear arms and courts have held that this indicates the right to acquire firearms, yet no court has held that the 2nd Amendment protects a separate right to sell firearms. For these reasons indicated, I urge Chief D’Entremont to take the concerns of the thousands of Dedham residents who oppose J&J Arms, seriously.

Mary Burket - Stated that she was interested to talk about the Board of Health. She encouraged the board to exercise their mandate to formulate and enforce regulations to protect the health of Dedham residents. The American Public Health Association, The American Medical Association and countless others have identified the US epidemic of gun violence as a Public Health emergency. In the epidemic of gun violence, the number one risk factor is access to firearms. Not surprisingly the 10 states with the most gun retailers also have the highest rates of gun ownership. Because access is the common denominator in firearm violence. Reducing access to firearms should be the focus of any Public Health intervention and at reducing gun violence. Miss Burket asked where the Board of Health with this process. Miss Burket stated that they were told in August that there would be meeting with the Board of Health on this issue, but there’s been no meeting and no update. What does the Board of Health see as their purview in terms of regulations?

Leeanne Jasset – Chair, Board of Health - read the following statement: Board of Health is responsible for the health and safety of the public. We take our responsibilities very seriously it is our responsibility to make regulations that are reasonable and enforceable. With that said, we must make sure that all regulations are our scpe of authority. We continue to explore the research and science associated with this issue. We think all the concerned and engaged residents that have reached out to us. We are planning to have a public hearing. We continued lawful and appropriate process that we must follow. We appreciate all your input in the research that you have sent the board.


Mark Reich – 2nd Amendment - it’s important to know what the 2nd Amendment does and does not do.  The Heller case was decided by the US Supreme Court, essentially upheld the right of individuals to own and access firearms. The right to bear arms means that you could buy a gun and keep a gun. But it clearly does not address the issue of the right to “sell” guns this is really the core issue for consideration by the Town. There are no Massachusetts Municipalities that currently prohibit gun sales or even regulate for land use gun sales. When you look on brokers can take through all the listing of bylaws and ordinances throughout the state a lot of them deal with what can be accepted and what can’t. The zoning action is an allowable action under Massachusetts Law.


Virginia Hickey - Had a question regarding the zoning amendment that is being developed by the Planning Board. Is there a way to get a preview regarding extraction and maybe taking? Mr. Driscoll stated it would be premature to ask Planning Board which direction they are leaning as a have not heard the case yet.


Mr. Driscoll - Stated that the warrant does close on September 13, but the article has already been filed. 

John Bethany - Planning Board Chair - Stated that on September 12, 2019 a Public Hearing will be held here at the Middle School.  The Planning Board will listen to the concerns of the community. the Planning Board will then deliberate and ultimately vote on the recommendation of Town Meeting. Town Meeting will then have dialogue and decide what to do. There must be two thirds of Town Meeting to vote in favor of the article.

Beth Gleason - 42 Wilson Ave. – Ms. Gleason’s issue is with school safety. On August 12 at approximately 10 AM she rang the bell at the Avery School and eventually walked through an open door into the building. Ms. Gleason had to flag down an HVAC worker who told her that the door has been open all summer as most of the workers did not have a pass card to get into the building. Ms. Gleason pointed out that if your son or daughter is attending the Avery Summer Program, they were in an unlocked unsecured building. Ms. Gleason was able to roam the halls undetected and stated what if she were a disturbed person with a gun. Superintendent Welch was the only person to get back to her regarding this issue. Superintendent Welch told Miss Gleason who was supposed to oversee the program and added that the door should never have been left open. Ms. Gleason stated that Dedham has some, not all, disappointing Principals and Administrators regarding the child safety issue. Ms. Gleason added that she knows a gun can be purchased in a different Town or State but why would we want to add to the risk by having a Gun Shop in our Town.

Gina Tavares - Stated that she is here to speak on behalf of herself but also for Dot Walsh who is not able to be here this evening. Ms. Tavares read a statement written by Ms. Walsh: I have some disappointment with elected officials who did not inform citizens about the Gun Shop before the Planning Board Hearing. I did some questioning as to the ownership and found out that although I received a document saying that 224 Bussey St. was owned by J and M Realty and the River Family Limited Partnership and Hyde Park. I found that the River Family was dissolved. I am still confused as to who is the owner of the property. I understand that J&J arms is owned by Joshua Cruz. I have some concerns about who is responsible in case of an accident on the property. She’d like to see the whole issue brought before Town Meeting and that the zoning for this be looked at closely. The Gun Shop is in a Residential area but Commercially zoned. I am not in favor of a Gun Shop in the Town of Dedham.

Ms. Tavares read an impassioned statement regarding the safety of our children. Ms. Tavares added that she believes there should not be any type of Gun Shop so close to a playground and schools where our children play and learn.

Ms. Baker stated that the property is in fact owned by River Family Limited Partnership. The applicant and proposed tenant are J&J Arms.


Gary Loferno - Mr. Loferno is concerned about parking after/if the Gun Shop opens. He’s worried that if the Gun Shop does well and has many customers, these customers are likely to park in the CVS lot and would be adding to an already busy parking lot. People looking for parking may even park over near the Mother Brook Center.

Bella – Both young ladies stated that they are opposed to the Gun Shop as Dedham is a safe Town and the Gun Shop will make Dedham unsafe,

Laura Fukushima – has 2 children who attend a school that is within a mile of the proposed Gun Shop. Her primary concern is that research shows that more guns equal = more crime. If store opens how can we keep area and the Town safer. The ATF has reported a significant rise, over the past few years, of gun store burglaries. If the store does open this Fukushima stated that she would like to address how to keep Dedham safer. 

Between 2013 and 2017 the rate of burglaries at federal firearms licenses rose by 70.71%, 338 – 557.

The number of firearms stolen from these burglaries rose 133.71%

In 2013 - 3,355 firearms were stolen. In 2017 it rose to 7,841.

Between 2012 and 2017 burglars stole more than 32,000 firearms from gun dealers. Massachusetts Law requires that firearms be secured in a locked container or equipped with a tamper resistant mechanical lock or other safety device or properly engaged to render such a weapon inoperable by any person other than the owner or lawfully authorized user.

Additionally, the ATF has issued guidance on ways to secure of a Federally Licensed Dealers Establishment.

Ms. Fukushima asked if there is any way that we as a Town can require J&J Arms to follow those guidelines that the ATF suggests.

Chief D’Entremont stated that Massachusetts Law is limited to what Ms. Fukushima said and we would make sure everything is right with the establishment regarding storage.

John Gura - Currently lives in Greenlodge and has lived in Dedham for about 12 years. East Dedham’s reputation is not as high as the other precincts. Having a gun store in East Dedham is not going to help that. We don’t need guns especially next to a playground.

Beppy Martin - Until 2004 there was a 10-year ban on semiautomatic weapons in the United States. Can Dedham as a Town restrict what the owner of the proposed gun store would like to sell?   


Mr. Reich - Informed all that Massachusetts does have an assault weapon ban but Dedham would not clearly enforce its own restriction. That would be up to the state.


Annette Eddy - We can talk about banning sales, Zoning Laws and parking, but the only thing that really matters is our children and we must protect them.

Anita Kane - Apologized to Mr. Reich for interrupting him during his opening remarks.

Randall Gleason - Stated that no Town in Massachusetts has passed an outright ban on the sale of firearms, it’s because it is unconstitutional on its face. We cannot impose unreasonable restrictions on an individual’s ability to exercise their 2nd Amendment rights. There are two issues here tonight obviously the zoning issue and the issue of the current application.

Mr. Gleason stated that he’s not sure how many people in this room have met Joshua Cruz. He’s a nice young man who has kids of his own. He lives two minutes from the proposed location and has been an East Dedham resident for the past 16 years. He’s just trying to start a business and he’s done everything right, he’s gone through the permitting process, there is no Zoning By-Law in Dedham right now. Mr. Gleason encourages discussions regarding the Zoning bylaw. Mr. Gleason urged Chief D’Entremont to issue the license and urged the Building Department to issue the building permit.


Steve Heaslip - Mr. Heaslip stated that we all have the right to free speech, and we should still allow free speech in Dedham just like we should allow someone to exercise their right to keep and bear arms. Firearms are not just for hunting, but they are also to protect against Tyrannical Governments.


Mark Rogers - 28 Fulton St. - is very impressed with the steps that the Town has is taken, such as considering the issue and putting out information. Mr. Rogers agrees with residents who expressed concerns about safety and location, etc. Mr. Rogers added that he is gone over the parking plans for the proposed contract and he thinks it’s in adequate. There’s a big distinction between good lawful guns purchased by lawful Americans and the criminal ones. He respectfully asks Dedham Town officials to apply the highest standards and scrutiny that is legally possible to this proposed gun store location.

Robert O’Connell - 101 Jersey St. - stated that we should be educating our kids about gun safety. If we are really worried about our kids we should think about educating them about liquor stores, heroin needles and fast food. Firearms save more lives in the country than they hurt. Alcohol, drugs and fast foods, with heart disease, kill more people than firearms ever did.

Lindsey Looney – 168 Ames Street - is it possible for Mr. Cruz to move his location? Ms. Looney comes from a long line of gun owners and has nothing against the 2nd Amendment. We don’t need a Gun Shop in East Dedham next to a playground. We should not be penalizing Mr. Cruz

Marrisa Howard Carp - 96 Garfield Rd.- Dedham resident for about seven years. Has two children attending Dedham schools. Massachusetts has never had a mass shooting as it has some of the strictest gun laws in America.

Alisha O’Brien – 164 Crane Street – J&J Arms is currently selling spots for gun safety courses that include live fire on Sunday, September 22, 2019, in Dedham. Wondered if their current application, permits that are in process, if approved would allow live fire?

Chief D’Entremont - Stated that the current applications that are in place do not allow for live fire.

Randall Gleason - What Mr. Cruz is probably advertising is range time as you are required to do range time when you get a license, he’s not doing it at the store.


[bookmark: _GoBack]The Community Listening Session ended at 8:58pm.
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