



A Meeting of the Board of Selectmen was held on Tuesday December 3, 2019, 6:30 pm, in the Francis O’Brien Meeting Room, Town Hall, 26 Bryant Street, Dedham, Massachusetts

Present were:

Dennis J. Guilfoyle - Chair
Dr. Dennis J. Teehan - Vice Chair
James A. MacDonald 
Sarah E. MacDonald
Dimitria Sullivan

Meeting called to order at 6:30pm.

Pledge of Allegiance

Led by Mr. Guilfoyle

Dedham Citizens – Open Discussion

MJ Slavin - Cheer Director for Dedham Youth Cheer was present before the Board.

Board Members Kim Stark and Danielle Flanagan (Fundraising Director) were also present. 

Ms. Slavin informed the Board that her Team is the New England Regional, Level 1, under 14 Champions. Ms. Slavin added that they will be heading to Florida next week to represent Dedham. Ms. Slavin continued, saying that they are holding fundraising events to help pay for the travel costs. 

Bob LoPorto - 148 Crane St. - Town Meeting Member - Precinct 5


Mr. Lopordo’s statement responding to Legal Counsel’s statement:

· Town Council begins her Legal argument by stating that the method of calculating two thirds of, or procedure, both within the power of the Moderator and not subject to Judicial review the vote was a question of order

· This is incorrect, as it is a matter of law

· The Massachusetts Supreme Court has held on multiple occasions that the Moderator’s powers over a vote end with his announcement of the number of votes, case on the one side, and the other

· Any declarations by the Moderator after the point regarding the votes result are mere expressions of his opinion

· The Moderator has no Legal authority to interpret the effect of the vote declared as a matter of law. [At least four separate Massachusetts Supreme Court cases is state this]

· His calculation of two thirds and his declaration that the Article had passed were only his opinion as to the affected vote and therefore have no legal standing

· Thus, the vote stands as cast and declared and carries its own Legal implication, namely that two thirds was not established and the Warrant Article failed



Ask:

Considering these Legal precedents, we asked the Town to re-evaluate their interpretation of the actual vote results. The math is clear and the Legal Precedent is clear. We may need someone else from the Law Office to review the opinion of Town Counsel, as the opinion that was put forth by Counsel has some concerning statements.

I understand that the Select Board can put Manor Fields on the ballot in April. I am concerned that there are numerous social media posts the Town newspaper stories and even that the Town website stating on their front pages that the Manor Field vote was approved by Town Meeting. This is factually incorrect.

If this Board decides to put this issue on the April ballot, I asked that the true and accurate voting results be communicated to everyone in Town, that Manor Fields did not pass Town Meeting and a two thirds majority for borrowing of the funds requested was not approved. In addition, the public should know that if the ballot question if approved by the Town, Manor Fields may still not be approved at Town Meeting as Town Meeting will have to re-vote on the exact same topic of raising the funds for the project that was just voted down one week ago.


Public Hearing – FY’20 Classification Hearing w/ Board of Assessors

Chris Polito – Chairman of the Board of Assessors
Cheryl Sullivan – Vice Chair
Richard Schoenfeld – absent

Mr. Polito stated that this hearing will require 2 signatures by the Select Board.

Mr. Polito gave the following presentation:
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Mr. Polito thanked the Assessor’s Office for their hard work.

Mr. MacDonald moved that the Town continue the classification for the Town of Dedham; seconded by Ms. MacDonald. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Mr. MacDonald moved to accept the Board of Assessor’s recommendation of a 1.75 shift; seconded by Dr. Teehan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Statements from Candidates for Conservation Commission

Laura Bougay gave a statement to the Board regarding her experience and why she would like to be a part of the Conservation Commission.

Bob Holmes gave a statement to the Board regarding his experience and why he would like to be a part of the Conservation Commission.


Discussion & Vote Re: Request for Change of Manager Legal C Bar

Ms. Baker reminded the Board that they had taken this Change of Manager request for Ashley Ramirez under advisement. Ms. Baker informed the Board Ms. Ramirez had responded to their questions.

Mr. MacDonald moved approval of Ashley Ramirez as the new Manager of Record at Legal C Bar; seconded by Ms. MacDonald. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Discussion & Vote Re: Request for New Pole at 218 High Street

Ms. Baker informed all that this next agenda item does not require a Public Hearing but it does require a vote the Board as it is a replacement.

Brian Keeney - 183 Grant Ave.

Mr. Keeney stated that he has the warrant from the 2012 Annual Town Meeting. Mr. Keeney pointed out Article 40, which is titled denial of permit for new utility pole. Mr. Keeney read the following description of Article 40.

To see if the Town will vote to instruct the Selectmen to deny permission to erect a new utility pole to any person or company who owns an existing pole in the Town of Dedham, in violation of Gen. laws chapter 164, section 34B.

Ms. MacDonald stated that former Selectman Mike Butler used to get by annual updates from Eversource regarding poles. Ms. MacDonald added that they are due to send the Board another report this coming December.

Discussion & Vote Re: 2020 License Renewals

Ms. Baker informed the Board that they have received a copy of the full list of licenses that are moving forward for renewal for calendar year 2020. It includes our alcohol licenses, both pouring and retail, common Victualler licenses, class 1,2 and 3 licenses. Etc.

Ms. Baker stated that she had contacted the Board members and asked them to consider the blanket approval as well as asking the Board to consider a section on the license where we preprint the Board’s approval’s, for example:

Per vote of the Board of Selectmen on December 3, 2019, this license is hereby approved for calendar year 2020. Ms. Baker informed the Board that she spoke to the Executive Director of the ABCC who said that is a perfectly acceptable means of issuing the licenses. Ms. Baker continued, saying that there is one removal, Qdoba, who ceased doing business in Legacy Place. 

Dr. Teehan moved to renew all licenses for calendar year 2020; seconded by Ms. Sullivan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Dr. Teehan moved approval of the change in the process and respect to how the licenses are executed and that they will reflect a statement by the Board that the licenses have impact and voted in renewed by the Board of Selectmen; seconded by Ms. MacDonald. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Discussion & Vote Re: Request for Menorah Display & Celebration

Ms. Baker informed the Board that Rabbi Krinsky was unavailable this evening, however he is seeking permission from the Board to display the Menorah in Dedham Square during the Jewish Holiday of Hanukkah. Ms. Baker added that the official lighting of the Menorah on Thursday, December 26. Ms. Baker continued, saying that he would like to display from December 18 through January 2.

Mr. MacDonald moved approval; seconded by Dr. Teehan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Discussion & Vote Re: Request from Dedham Community Theatre

Ms. Baker informed the Board that Mr. McMurtry was not available this evening. Ms. Baker stated that there is a request from the Dedham Community Theatre’s Annual Comedy Night on New Year’s Eve. There will be two shows, one at 6pm and a second one at 8:30 PM.
Dr. Teehan moved approval; seconded by Ms. Sullivan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Discussion & Vote Re: New Year’s Eve Extension

Ms. Baker asked the Board for approval of a one-hour extension of liquor licenses on New Year’s Eve until 2am.

Mr. MacDonald moved approval of the New Year’s Eve one-hour extension, 2am closing; seconded by Ms. Sullivan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Ames Update

· Original substantial completion date, November 14, 2019 was not met
· Mr. Goodwin - we are getting very close to substantial completion
· Photos of the Ames interior look fantastic
· Mr. Goodwin shared more photos with the Board
· Punch listing on the third and fourth floor is taking place

Town Manager’s Report

· Fall Town Meeting – November 25, 2019
· Need to discuss Article 6
· Received legal opinion from Town Counsel – posted on the Town’s website
· Discussed the vote that took place on article 6
· Moderator used .66 to determine two thirds of the voting body as he had for many, many years
· Mr. Goodwin went up to the Blue Hills Technical School last week and met with Superintendent Rossetti to see how the Town of Dedham can better partner with them

Ms. MacDonald asked what recourse Town Meeting members have to challenge this outcome.

Mr. Goodwin stated that Town Meeting acts as a body and at this point Town Meeting has been adjourned and until the next Town Meeting there is probably very little recourse

Mr. MacDonald stated that there is a process by which a petition can be formed to challenge the vote of Town Meeting. Mr. MacDonald informed all that in his career it has been done once.

Ms. Baker informed all that it must be done within 10 days of the dissolution of Town Meeting and the Town Clerk has advised that 1900 certified signatures are required.

Ms. MacDonald discussed how Dedham’s far behind other communities concerning technology in the voting process as well as Town Meeting.

Mr. MacDonald stated that there has been some criticism of Town Counsel’s opinion coming out so fast but that is completely unfounded. Mr. MacDonald added that it was this Board that requested Town counsel to write a memo to the Board the next morning.

Mr. MacDonald informed all that when a Town Meeting votes on a subject does not mean that the same subject cannot be taken up at a future Town Meeting.

Action by BOS

1-day Liquor License

Item not on agenda

Dr. Teehan moved to take an item not on the agenda; seconded by Ms. MacDonald. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.


La Passe Dance Company, LLC (Fred Astaire)
Holiday Ball – 12-15-2019 4-10pm

Mr. MacDonald moved approval; seconded by Dr. Teehan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.


Old/New Business

Ms. Sullivan stated she would like to talk further about Town Committees. Ms. Sullivan added that she is very interested in a presentation regarding the Committees and who sits on them, who was the appointing authority, etc. Ms. Sullivan continued, saying that she would like to see if there’s any crossovers.

Ms. Sullivan informed all that the 2019 Dedham Coalition for Drug and Alcohol awareness has an online program for grades six through 12. Ms. Sullivan added that this is for Dedham Public School Students and Dedham Private School Students. More information is on the Town’s website.

Ms. MacDonald stated that new firearm zoning was passed at Town Meeting.

Ms. Baker informed all that we must wait for the 10-day requirement to pass.  Once that passes the Town Clerk will submit everything that is required to go to the AG. Then they have 90 days from receipt to do their review and either request additional information or offer their opinion. 


Ms. MacDonald stated that we received the presentation from the T regarding the East St., Bridge. Ms. MacDonald added that is unclear when we can share our preferences and what the timing would be.

Ms. MacDonald stated that she believes they fixed the fence at the Crane Street tunnel. Ms. MacDonald continued, saying that Woodleigh Road should be on the Atty. Gen.’s abandoned Housing list.

Ms. MacDonald thanked the Planning Board and Livable Dedham for hosting a discussion on housing in Dedham. 

Ms. MacDonald informed all that there is another School Facilities Master Plan Meeting Monday December 9, 2019, 7 PM at the ECEC. Ms. MacDonald continued, saying that the School Committee and the Superintendent have structured a meeting that looks to be very engaging. 

Mr. MacDonald stated that the last article at Town Meeting dealt with a petition in the legislature for a new license in the Square. Mr. MacDonald informed all that he asked John Sisson to do an analysis of the current alcohol licenses in the Town of Dedham. Mr. MacDonald stated that prior to the closing of the warrant article for the Spring Town Meeting. Mr. MacDonald stated that he would like to have a separate meeting with the entire Board or just a few members. Mr. MacDonald continued, saying like to invite interested parties in to have a conversation about the location of liquor licenses and whether this Board should petition Town Meeting to ask for a specific number to get away from all these one-off’s. 

Ms. Baker reminded all that on Saturday, December 7, 4pm-6 pm is the tree lighting at Oakdale Square.

Mr. Guilfoyle asked for a motion to enter Executive Session. Mr. Guilfoyle added that the only reason the Board will exit Executive Session is to adjourn the Open Meeting.

Mr. MacDonald moved pursuant to Mass. Gen. Laws Chapter 39 Section 23B exemption 2 and 3, to enter Executive Session; Seconded by Dr. Teehan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

Mr. MacDonald moved to exit Executive Session; seconded by Dr. Teehan. On the Vote: Ms. MacDonald, yes; Dr. Teehan, yes; Ms. Sullivan, yes; Mr. Guilfoyle, yes; Mr. MacDonald, yes.

The meeting was adjourned at 8:49 pm.

[bookmark: _GoBack]The next Meeting is scheduled for Thursday December 3, 2019. This is to certify that the above is a true and accurate record of the minutes of the Selectmen’s Meeting held on November 25, 2019, which minutes were approved on April 16, 2020.		                                                                                                                                        																																	_______________________
							Dennis Guilfoyle – Chairman
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Hearing Requires Two Votes by Board of
Selectman

* Does the Select Board want to continue
classification for the Town of Dedham?
— The Board of Assessors recommends to continue
classification for the Town of Dedham
« If classification does continue, what shift does the
Select Board vote to use?
— Historically the Town has shifted the maximum
amount allowed. The BOA recommends the maximum
shift of 1.75
 Based on these votes a tax rate for Fiscal Year
2020 is created.
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What is Classification?

* Municipalities have the option of taxing the
various classes of property differently.

* Classes are:
1. Residential

2. Commercial, Industrial, Personal Property
(cip)

 The use of classification creates a tax shift




image5.png
What is a Tax Shift?

* Massachusetts communities may shift some of
the residential tax burden onto the commercial,
industrial, and personal properties (CIP) by

adopting a residential factor which creates a split
tax rate.

Dedham has historically had a split tax rate

— Split tax rates tax CIP at a higher rate than residential
property.

— Note personal property is business property such as
equipment, furniture, computers, etc.
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Overall Assessed Value of Property

* These values are as of January 1, 2019, and are
based on sales and data analysis from activity in
calendar year 2018

* Residential $4.499 billion

* Commercial $782 million
 Industrial $43 million

* Personal Property $154 million

« Total of all Property $5.478 billion

* Residential represents just over 82.12% while CIP
represents approximately 17.88%
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Average Values

* Assessors do not raise or lower taxes. It is our
responsibility to find the “full and fair cash value
of properties.”

« As of 1/1/19 the average single-family home was
assessed at $540,688. (6,623 SFH / $3.581B)

— The previous year was $499,901 an increase of 8.16%

* As of 1/1/19 the average Commercial/Industrial
(Cl) property was assessed at $2,254,503 an
increase of 4.37%
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Estimated Tax Rates

« If Classification continues at a shift of 1.75 for
FY20:
— Residential = $13.72 per $1,000 of value
— CIP = $28.70 per $1,000 of value

* Therefore each $100,000 of value equals
approximately $1,372 in residential taxes and
$2,870 in CIP taxes
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Historical Rates

FY2020 FY2019 FY2018 Y2017 FY2016

Average SFH  $540,688  $499,901  $473826  $448603  $420216
Tax Rate $13.72 $14.15 $14.55 $14.76 $15.49

Average Tax  $7,418.24 $7,073.60 $6,894.17 $6,621.38 $6,509.14
Bill

Average $344.64. $179.43 $272.79 $112.24 $133.72
Increase ($)
Average 487% 2.60% 412% 172% 210%

Increase (%)
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Historical Levy Raised

Y2020 Y2019 FY2018 FY2017 FY2016

Totallevy  $89,836926 $86,602476 $84516081 $82,110,384  $81,513,807
Debt Exclusion  $2,525,746  $2720355  $2,791,493  $2,866803  $2,925885
Total TaxRaise  $92,362,672  $89,322,861 $87,307,574 $84,977,187  $84,439,692
Increase($)  $3,039,811  $2,015287 $2,330,387  $537,495 $836,079

Increase (%) 3.40% 231% 2.74% .06% 1.00%
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Closing

* This concludes the Board of Assessor’s slide
show

* We now refer to the packet of information
prepared for this hearing
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