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TOWN OF DEDHAM
ZONING BOARD OF APPEALS
DECISION

	Applicant:
	Antonios Sakalis

	Property Address:
	9 Washington Street, Unit 4, Dedham, MA

	Property Owner:
	Antonios Sakalis

	Property Owner Address:
	9 Washington Street, Unit 4, Dedham, MA

	Applicant Representative:
	Kevin F. Hampe, Esq., 411 Washington Street, Dedham, MA

	
	

	Legal Notice:
	The applicant seeks to be allowed a Special Permit  to change a nonconforming office condominium unit into a residential condominium unit in a multi-unit condominium building in the Local Business zoning district 

	Section of Zoning Bylaw:
	Town of Dedham Zoning Bylaw Section 3.3.2, 9.3.1, 9.3.2, and MGL Ch. 40A, Section 9  

	
	

	Zoning District, Map and Lot:
	Local Business, 59/32/4 

	Date of Application:
	November 28, 2016

	Date of Public Hearing:
	January 18, 2017

	Date of Decision:
	January 18, 2017

	Vote:
	Approved 5-0

	Voting Members:
	James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire, MLA, RLA, CLARB, LEED AP® Jason L. Mammone, P.E. 

	
	

	Date Filed with Town  Clerk:
	January 30, 2017




The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, January 18, 2017, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present were members of the ZBA, James F. McGrail, Esq., Chairman, J. Gregory Jacobsen, Vice Chairman, Scott M. Steeves, E. Patrick Maguire, MLA, RLA, CLARB, LEED AP,® and Jason L. Mammone, P.E.  
The hearings were duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11 and the Town of Dedham Zoning Bylaw. Legal ads were placed for two consecutive weeks in The Dedham Times. In addition, abutters within 300 feet of the property in question received notification of the hearings, and notification regarding each hearing was sent to the neighboring towns (Boston, Needham, Canton, and Westwood).

At 7:15 p.m., the Chairman called for the hearing on the petition of Antonios Sakalis, 9 Washington Street, Unit 4, Dedham, MA, to be allowed a Special Permit to change a nonconforming office condominium unit into a residential condominium unit in a multi-unit condominium building in the Local Business zoning district. The property is located at 9 Washington Street, Unit 4, Dedham, MA. Town of Dedham Zoning Bylaw Section 3.3.2, 9.3.1, 9.3.2, and MGL Ch. 40A, Section 9  

The Applicant was represented by Kevin F. Hampe, Esq., 411 Washington Street, Dedham, MA. The Applicant had submitted an Application for a Special Permit on November 28, 2016. This included:
· Zoning Board of Appeals application
· Petition statement prepared by Kevin F. Hampe, Esq., 411 Washington Street, Dedham, MA

The minutes from the hearing are the primary source of evidence and is incorporated herein by reference.  At the hearing, the Applicant was afforded an opportunity to make a full presentation.

The subject property is known and numbered as 9 Washington Street, Unit 4, Dedham, MA, and is shown on Dedham Assessors’ Map 59 Lot 32/4.  The certified plot plan indicates that the Subject Property contains 12,330 square feet of land and has 108.57 feet of frontage on Washington Street. Unit 4 contains 663 square feet of living space.  According to the Dedham Zoning Map, the Subject Property is located in the Local Business zoning district. Currently, the property is occupied by an office condominium. According to the records maintained by the Dedham Board of Assessors, the dwelling was constructed in 1990.

Mr. Hampe gave a history of the building, known as 5-9 Washington Street Condominiums. It had come before the ZBA on two prior occasions; those decisions are in the file. It was built in 1990 in the Local Business zone, and was developed into mixed use condominiums in 1995. There were two commercial units and two residential units at that time. Between 1995 and 2006, two additional residential units were installed in the building; Michael Podolski, Esq., came before the ZBA at that time to obtain a Special Permit to allow these. With granting of the Special Permit, there were then four residential units and two commercial units. This is not allowed in Local Business because only two residential units are allowed. In 2009, another unit came before the Board to be changed to a fifth residential unit, leaving only one commercial unit owned by Mr. Sakalis. The Applicant had the building under lease a few years ago, but the lease terminated. Over the last four years, he has been attempting to lease the unit as commercial without success. There are considerable back taxes owed on the unit, and he is under a financial burden with this. He has worked out a payment plan with the Treasurer for the Town of Dedham. It is hoped that the Board will grant the Special Permit to convert the commercial unit to a residential unit, which will be consistent with the rest of the units in the building. It would also be consistent with the neighborhood, which is almost completely residential. All the unit owners of the condominium complex are in agreement with this plan. Mr. McGrail noted that the only issue is the taxes. These will be paid off once the unit is sold. The Town would be protected by putting a lien on the property in the event that payments are delinquent. 

On a motion made by Scott M. Steeves and seconded by J. Gregory Jacobsen, the Zoning Board of Appeals voted unanimously, 5-0, to approve such Special Permits to change a nonconforming office condominium unit into a residential condominium unit in a multi-unit condominium building in the Local Business zoning district.

In granting of said special permit and variance, the ZBA finds that the Applicant has satisfied the conditions of Section   of the Dedham Zoning By-Law.  In addition, the ZBA finds that the adverse effects of the Applicant’s proposal will not outweigh its beneficial impacts on the Town and neighborhood and will not be substantially more detrimental to the neighborhood.

The Applicant is advised that, in accordance with MGL Chapter 40A, Section 11, no special permit shall take effect until a copy of this decision bearing the certification of the Dedham Town Clerk that twenty days have elapsed after the decision has been filed with the Dedham Town Clerk and no appeal has been filed or that an appeal has been filed within such time shall be recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.

Date:     	January 18, 2017	

Attest, by the Zoning Board of Appeals:  	James F. McGrail										James F. McGrail, Esq., Chairman
						J. Gregory Jacobsen
						J. Gregory Jacobsen, Vice Chairman
						Scott M. Steeves
						Scott M. Steeves
						E. Patrick Maguire
						E. Patrick Maguire, LEED AP
						Jason L. Mammone										Jason L. Mammone, P.E.

Attest, by the Administrative Assistant:	
						Susan N. Webster
						Susan N. Webster
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